HREE. B ERTY. 8 LORED RN

P

KW 75

3

Y & RADEMEICBI§ 5 Zerbe, R. O. R

B LG [ROBH

HREE, ABEEAE, B & REIRE

K3

%

I
I
Il Zerbe, R. 0. ~® = x>k, @A,
I\
v

B S R PV P VPV O VSV O VO D P O VPPN PNV

FESLRREIC DU T DRI IS
B, B, AONLM, &30
KRB A DOWEES £ O THHT s AL
5 Ub Uz ORI E A & DSTEROBS
RECHBEOR L 75 BT 28 0TH
Bo & T ADRIVEYLEE OB — IR I
BTSN, KRBT S8 0D S5 13 R R AL
HEEICOWTIRE, 38D bIFEHs /S L
— MR BEESY 2 EBIT A b B ICRE
SNB, ZOHAE, MHBHORTAEN»Z
BICANTDHIEE DD TDn, 2F b i3
A E OIEYLEE R W IR 15 5%

EHT 3 Db BRALIRET, —HR

(1) UL ULIsh b, BIERES—AD S VIZDERD

BERBER I3 DHFITER T &V, B
BT LB IHSTE R EBEE R2E L, SROR
BRESH S 5 —2DBETHB, 2D L5
TR EBEH, [AF] EHFEhTws, o0
DNEOEEIN 2 AORHLY, HEEFEAD
BREE WSO D3 ie, [EEEmE] &
WOETHHITNETCHE ET2HERBH 5,
(EERHE— BENEOAEROTEE] 8
TR —AERE—] 1970) L1 L2 0K
SRAEMPHEILERED & 5 I EIT &
UTEEHELUTWVWS LA,

71

iz » 520D LTEINADTH
%o L UG YuRERE DALY 28 % Bk &
UCTORITAREM ZMAT 5L 3EHYT
BHETH B, MR 2 Ed 5 DICEAH D
» T X ZEEICRBIERIT T OFREIZHE
FARTREL X2 THAHH, DE D, RREE
MRl & b BB BN TR LERESFA S
M5BT EILEBDT, = DOEMIFNRK TS
WEWH T EITIE B,
TEYLRIEMRRE © 0 &2 & LT HEEM
XEBH Y, Thic B35 F iRz Coase-
theorem 1z B ¥ h 5, U » U Coase-
theorem iz B\ CIIZBICE I3 » 0 5750
bDLEEINTW S, BORDBERNFETA]
REME2EA S L RBEANEFEET 2L VWO E
EZxbDTEHEITE->TL 5, LOREBE
MOFEZPR LT, BREERREOME %
RO HED 5 53 T %2 ATV BOD
iz, Zerbe, R.O. DI (4] b3, BX
IZARGICI T, Zerbe DI R ki U
Ty ROE > EHPHMEIC LIz, £9581
iz Zerbe DEIRZEKT 5,

25 21z, Zerbe izx4 2 Shoup D. C. ®



HiEmE £8E

?5yb%%ﬁb\%pf%®afybmﬁ
¥ Zerbe @[ A ERT 5. % bfﬁ“ﬁ%
DF R BIET %,

31z, Shoup & IZHID & h 5 Zebe
DL OABARE S &, ic ik Zerbe DFiR

WS B R A B o

I B3R ERHEHDREICE
94 % Zerbe, R. O. D R fi##

Zerbe MR (40 315 B ENICBET 2
BRI R ER & USSR K OZhF
WOFREZEMNE LT3, TOREIZTD
DT b be BIREETIINAAZIE
B IC BT A TEYEIT OH B RIHEE D I
EQLHISHBREL A, LS it
TEERTH D, ERIEICET 2 BEHE
Db EITBNT, BREESTHREICAD I
N AHEREAHOREAOY & & I siHIvE
WERET 2 AT 2 HE L WA I N 2
PSR OFNE, R YE BRI X 2 kS
EFDLHWHITINL D, = UTHYEE
B EOMEFCAH I TPYENTH S
DA, 0D 2L TV 5, ’

AL O E LTS YR ORI, 12
AT, EEY T A B HY R LA
PRI T A R, YT X A M
WOrERRL, 75 L HE Y oo A R, EEERL
B, 3 X CEIBIEBOR G & L5 Yl o T 1A
WWHHE L R2AD LY A L ST H720IT
EOREDOHERIZHL TVBEDHPIT2NT
il 217> TV 5o THROTRE % & 54
EoKHEICE TR 5 L & 2EHEBEE LT,
LA ORISR OB T, 75 YL HIE 2 R I
FbhbUba Lok KEHMERT 0L
DK TH D, 0 B2 -

72

TWa,

Western Eoromic Journal zk L ic3s51) %
Fiiid Zerbe DIIATH, T2 bL |
HIEED & & THBREMBIC L 5 HLRRER
RICET AL OV TOERITH 5o <
CTHRAbERP T ICRET A2 EICLL
9o

£ Zerbe ODRMEIHKIL L 9o

TSYLRIREICBR T BRI 2 RD 4 2D A 7
4Y —icHF A, “---solution can be left
to private negotiations; a system of courts
and liability can be created; a regulatory
agency can be set up; or, finally, some
combination of the above can be allow-
ed.” ( (812304 P.365) Zerbe 124>
D7 —ADZKERIEDDEDRELY 1 Tk
WLTWADOTIRELABEMEZFRDY — 2
DM AEb SN IR ZHERONR & LTI
ﬁ?bfw\é?

TEUMRIRE D g Pk 1 BAY B B E 1T FRS
Biit% LT\ % Coase-theorom 7% Hi & 5 &
U, Zerbe \3#Eim 2 BT 5.

“Application of the
shows that, with a costless pricing sys-

Coase theorem

tem, bargaining would achieve alike a
socially acceptable pollution level and
the adoption of efficient techniques for
reaching this level. Futher, these rosults
would be invariant with respect to
liabiliey.” ( (B2 (4] ,P365) XH#HE
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bargaining may occur --- because organiz-
ational and negotiating costs are indeed
significant, and the effects of procedural
and liability rules may no ‘longer be

neutral. --- However, it appears that

private negotiations “become immeasu-’
rably easier when liability rules and the
standards of proof are .predetermined
and clear.” ( (B|f3) , (4], P365)
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“The argument is made, by Mishan and
Calabresi for example, that a reason for
imposing liability on the polluter is that
it may lower bargaining costs --- . It may
be cheaper --- for the polluter to organize
and carry forth negotiations than for
those harmed to jointly do this.” ( (7]
R4], (41, P.366) Tic, BiHEREOD
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incentive to negotiate is not determined

“The polluter’s

by his liability. Thoes harmed in fact do
not have to organize; when negotiations
are profitable, the polluter will provide
them; if he is the most efficient organ-
izer. When liable, the polluter negotiates
and pays to avoide certain liability costs;

when not liable, he negotiates and

collects payments to reduce pollution
because it is profitable. It is profitable
because the costs of negotiations plus
preventive activity are less than pollution
damages when the polluter is liable, and
hence they also must be less when the

polluter is not liable, Whether or not
negotiations take place is a question of
whether or not there are gaiﬁs from of
trade.” ( [5/H 6], [4] ,P366)
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argument for imposing liability on the

“The correct

polluter is that when negotiating costs
are high enough to eliminate bargaining,
asAis often the case, the liability of the
polluter may insure that he will install
a device to reduce pollution, when
without his liability the polluter has little
incentive to install such a device.” ([ 5]
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polluter and the failure of those harmed
to reduce their damages because of the
polluter’s liability may result in the
closing of the factory, and this may not
be the most desirable resule. Here
liability should be

damaged.” ( [5{F8] , [4] ,P368)
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more efficient arrangement. --- The rule
that emerges is that liability should be
imposed so as to obtain the pattern of
adjustments that yields the greater net
social product. This means that the
efficiency and costs of the adjustments
of both parties are considered.” ( [8|H
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complex game situations that can result
from = the unambiguous assignment of
liability for pollution, Rather, = the
necessany bargaining is perhaps better
described in terms of ga;ne theory than
in terms of a ‘pricing system’, and the
assignment of liability = for pollution
might lead to a game situation where
the
solution is questionable.” ( [FIf 101,
rel, P.310)
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purpose of this note is to draw attention

assumption of a joint-maximum

to some of the seemingly inevitable
game consequences that would attend a
reliance on assignment of liability and
bargaining to solve a pollution problem,
and to suggest a few undesirable types
of strategic behavior that are subsumed
under the rather colorless term ‘transac-
tion costs’. ” ([81/H11], [21, P. 310)
Shoup & 15 Yy & (L 3 BRE ITid sy
—2RMELCHERPHED 5 DT -
ACHBEREZEREELFDLIEHTD
iy BRI 2B s € 575756,
Z il e R 2 BRI H 5 C &
%?ﬁ%%blﬁ??ff%gz X% ¢ Shoup 5%
PRI UT Sy 2O RE» v — MG#s
HYKEICBWT A b v TT A0 E ) D
BIZVWET B, LA/ L — MR KB
KBLSWIEA 5 il b DF H KBEE
12U — MEBIC B TERELE T L R

(1) 3 BAATL L TR TREENH S LT
CEINTVWAE, F DTN S AT L 28
b’gf%éo ’

“The .

75

ETHBHET B, “Once it became appar-
ent that polluters could extract paymen-
ts for pollution reduction, there would
be an incentive for entrepreneurs to
threaten to undertake production activi-
ties with- external pollution costs simply
to be bribed not to undertake them-
Furthermore, a pollution enerepreneur
might actually have to invest resources,
and he might have to pollute, solely to
make. his threats credible, a clear social
loss.” ( [#|@12], [2] ,P.P.310~311)
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worst, refuse to cooperate, but also
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“My goal was to suggest, given the real-
world facts of liability, that an argument
on economic grounds could be made for
imposing liability on the polluter. --- A
secondary objective was to show that
the Mishan-Calabresi negotiation cost
argument for inposing liability was incor-
rect.” ( [(8If14], [ 5], P. 314)
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legal system in holding certain form of
extortion illegal.” ([8|[H15], [5], P.316)
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occur, my feeling and experience is that

A Ao “Where bargaining does
joint maximum solutions are reached
supprisingly often. Solutions that are
unstable in theory are often quite stable
in reality, due frequently to imaginative
contract possibilities.” ( [8|f16] , [5] ,

P. 315)
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